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Presidents Message 


The thirty-ninth annual convention has passed into history, but we will 
long remember the splendid and efficient manner in which it was handled. 
The Honorable E. Harris Drew, Past-President of the State Bar Association, 
as general convention chairman, is to’ be highly commended for his excellent 
work and perfect control of all the convention affairs. Credit should also be 
given to the other convention committee chairmen—Mrs. Manley P. Caldwell, 
Ladies Entertainment; William H. Cook, Program; Harry A. Johnston, Dis- 
tinguished Guests; Wareing T. Miller, Golf Tournament; Herbert T. Gibson, 
Cocktail Party; Richard Sauls, Alumni Breakfasts; and Jack Paul, Registration. 


The latter part of the administrative year of 1945-1946 brought consider- 
able activity in that the Attorney General, J. Tom Watson, filed another peti- 
tion in the Supreme Court on behalf of Mrs. Virginia Searcy, in which petition 
he states that Cumberland University Law School, on May 1, 1946, became an 
accredited law school and was placed on the list of accredited law schools en- 
titled to “Class A” rating, although the said law school was not so accredited 


at the time that Mrs. Searcy obtained her law education and law degree 
therefrom. 


It is further stated in the Attorney General’s petition that the petitioner 
would respectfully ask the Supreme Court, by its order, to add Cumberland 
University to the “Class A” law school list to be recognized by the Florida 
State Board of Bar Examiners for the purpose of permitting Mrs. Searcy, 
one of its graduates, to take the said State Bar examination. The petition 
was set for hearing on July 1, 1946. 


“ 
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The rules committee is again very active, and I understand is ready to file 
another petition with the Supreme Court in conformity with the action of our 
Association at Palm Beach. 


The Bar Association committees for the administrative year of 1946-1947 
have been selected and include a special committee to bring about favorable 
action as to a new and modern constitution for Florida. 


Integration again comes to the front, and this requires a membership ex- 
tension committee, its object being to bring into the Association all practicing 
lawyers of Florida. This committee will work in areas under area chairmen. 
If we are to have integration by court order, it is quite necessary that every 
practicing attorney in Florida be invited to join our voluntary Association 
for the creation of a better and stronger Association for the benefit of the 
legal profession and the resulting benefit to the public. 


In the past there has been some criticism in regard to the failure to recognize 
the small communities, cities and towns of the State. However, I have en- 
deavored to place upon the committees members of the Association in good 
standing from all of the small communities, towns and cities. I believe that 
this will prove beneficial to the Association. 


Let us all work together for a bigger and better Florida State Bar 
Association. 


Very respectfully submitted, 
JAMES BOOTH 
President of the Florida 
State Bar Association. 
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PROCEEDINGS OF THE 39th ANNUAL CONVENTION 
OF THE FLORIDA STATE BAR ASSOCIATION 


The 39th Annual Convention of the Florida State Bar Association was 
called to order in the Marble Lobby of the Whitehall Hotel, Palm Beach, Florida, 
at 9:30 A. M., Friday, April 26, 1946, President Julius F. Parker, presiding. 


President Parker first introduced Rev. Martin J. Bram who gave the 
invocation, after which Mr. C. H. Earnest, President of the Palm Beach County 
Bar Association gave the address of welcome. Following Mr. Earnest’s address, 
Mr. James M. Owens, Jr., Mayor of the City of Palm Beach, was introduced 
and welcomed the convention on behalf of the city of Palm Beach. Vice- 
Mayor, E. T. Foster, followed with an address of welcome on behalf of the city 
of West Palm Beach. Mr. J. Thomas Gurney, of Orlando, was called upon by 
the President to respond on behalf of the members of the Bar Association to 
the splendid addresses of welcome by the above named. 


Past President, Warren Jones, of Jacksonville, introduced the President for 
his annual address. (The annual address of the President appears in the June 
issue of the Law Journal, Page 163) 


MR. JONES: Mr. President, to you we are grateful for a most interesting 
and informative address; to you go our thanks for the diligence which your 
report to us shows. 


It is now my pleasure to turn the gavel back to you. 


PRESIDENT PARKER: Thank you. You will notice that the program 
says that at this time we will have an address on: “The Present Status of the 
New Rules of Civil Procedure”, by Mr. Justice Glenn Terrell. 


Judge Terrell advised me that he did not think it wise, in view of some 
medical advice, to get up here and speak, and he was very generous in giving 
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me time to arrange for another judge, Judge Thomas of the Supreme Court, 
who will make that report for us. 


It is a pleasure for me to present Judge Thomas. 
JUDGE THOMAS: Mr. President, Gentlemen of the Bar, and guests. 


I am fully sensible of the difficulties of my job this morning. In the first 
place I am to give you a report on Rules, and I believe even if I had the eloquence 
of Mr. Earnest, and Mayor Owens, and Mr. Foster and Mr. Gurney, and our 
illustrious President, I would have difficulty in entering upon this subject with 
any degree of fervor. 


As important and necessary as Rules are, it is very difficult to get any 
inspiration from them. Another difficulty of this job this morning is that 
Judge Terrell was to do a solo part, and I have come as his substitute, or, in 
the vernacular, to play second fiddle, and I anticipate that he will get credit for 
the report, and I will, therefor, get the discredit. 


Now, these 80 pages are not the manuscript of these remarks—I thought, 
that statement would provoke applause, if not cheers. But they do constitute, 
at least, a complete compilation of the old Rules on the left side of the page and 
the new Rules on the right side, up to 33, (1 to 33) which make up volume l, 
and such amendments as have been offered, in volume 2. 


This laudable undertaking of the Bar Association began with the passage 
of the act to which the President has referred, a law that seemed to settle for 
all time the question of who should make the rules, when, and why, but it was 
said in the act that whenever the Supreme Court should adopt any rules under 
the act they should be reported by the Court to the Legislature at its next 
ensuing session, and should not take effect until after the close of that session, 
so obviously it was the duty of the court to report to the law-making body any 
rules that the Court had adopted, and those rules could not take effect until 
afer the Legislature adjourned. This, of course, signifies that the Legislature 
still has something to do with the making of court rules. 


This present revision was precipitated, of course, when the Bar Association 
filed its petition to adopt the Federal Rules as a whole, and I might point out here, 
although I do not intend to discuss the subject anew, because it was decided 
in Judge Terrell’s opinion, that there. were two principal obstacles to the 
adoption of the Federal Rules as a whole, the first one was Rule 81 itself, which, 
provided, that: 

(Quoting Rule 81) 


The other obstacle was the elimination of any distinction between chancery 
and common law, in spite of the favorable reaction we had got to the Chancery 
‘Act itself, which was the work of this association. We hesitated, because so 
many of proceedings were rescinded, and because the distinction between 
common law and equity would itself be eliminated. 


Now, gentlemen, I want to say here, before I proceed further, that I am 
not going to try to give a lengthy report of what has been done by the Com- 
mittee appointed by the Chief Justice to deal with these Rules, nor do I intend to 
express any partisan attitude. As a member of the Supreme Court I tried to 
assume an impartial position, but as one of the committee I of course did not 
hestitate to take part in the discussion of individual rules as they were 
considered or to vote on the matter of their adoption. We realized, at least I did, 
and I think the other members of the Court did, that primarily Rules of practice 
are tools of the lawyer, and that lawyers therefore should have much to say 
as to what rules should be adopted. 


When Judge Terrell wrote his opinion he said, at the conclusion of 
the opinion, that the Chief Justice had requested him to prepare certain rules, 
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and then, it was announced later in the opinion, as it was finally revised, that 
it was the concensus of the Court that the Chief Justice appoint a Committee 
consisting of members of the Judiciary and members of the bar to determine 
what rules should be promulgated by the Court, the Court being unanimous 
in its agreement that the Federal Rules, as a whole, should not be adopted, 
because they were impracticable when taken as a whole. I am simply stating 
to you now exactly what happened. 


I want to say to you now and here, emphatically, that in these proceedings 
before the Supreme Court, there is no mystery. I have been a member of the 
Court a long time, and so far as I know there is nothing that takes place that is 
secret, or which we are bound to keep in secrecy, except the individual attitude 
of the members of the Court on matters as they come up for discussion for, 
naturally, members of the Court would not feel free to speak frankly if they 
were to be quoted on the outside. The opinion of the court on the petition, 
whether right of wrong was unanimous. All of the Judges agreed, except one. 
He said that he agreed to the conclusion, and then it was that the Rules which 
Judge Terrell, in the first instance, had drafted at the invitation of the Chief 
Justice, became opinion addenda, and it was said in the opinion that they should 
be the nucleus for the work of the committee in preparing new rules whenever 
the committee should be appointed. 


I am going to tell you something about the. personnel of the Committee. 
Its personnel was not purely coincidence. The Chief Justice did not keep his 
own counsel in selecting the committee. He came into the Court en banc, and said, 
in effect “Now, I wish to appoint this Committee, and I wish your advice about 
the personnel”. The Court fully realized that there were some men in the bar who 
are well to the right—(I saw one last week who said “I don’t want any change 
in the Rules”), and on the other hand you have heard your illustrious president, 
say we should adopt all of the Federal Rules,—and there is a vast field of 
thought between those two extremes. 


The Committee was not appointed with the idea of having men on it who 
would all say that present rules were sufficient, or men who would all say that 
they were insufficient, but we tried to take into consideration the difference in 
the interests of South Florida and North Florida, between the city and the 
town, to get a fair representation. As a result the Chief Justice very properly 
appointed Judge Terrell a member of the Committee, he having labored for 
years in making rules, and for some reason he added me to the Committee. There 
is something mysterious about that but I have never attempted to probe just 
what it was. Then, he decided that there should be some of the trial judges, 


so Judge Barns was selected from the Miami District, and Judge Whitehurst 
from the west coast. 


Judge O. K. Reaves of Tampa, Mr. Patterson of Jacksonville, Mr. Daniel 
from Chipley, Mr. Gurney, a former President of this Association, Mr. Redfearn 
and the President of the State Bar and the President of the Junior Bar were 
also chosen and it was hoped that from these men we would get a comprehensive 
view, an impartial view; the ideas of the Judiciary and of ‘the practitioner, 
of the lawyer who practices in the country and the one who practices in the 
city, the trial judge from the city and from the country and so forth, should all 
be considered. This was the manner of the election. When it was suggested 
that the committee be enlarged it was thought that the equilibrium of it would 
only be disturbed and that it would be best not to follow the suggestion. 


The Committee did work diligently in Jacksonville for three days for rules 
that it was thought would improve and simplify the practice. The discussions 
were lively. On one occasion when others and I opposed a certain rule vigorously 
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and it was eventually adopted, Mr. Redfearn very aptly observed, “Well, we took 
that one street by street, block by block, and house by house.” 

The rules adopted were approved by the court and sent over to the legis- 
lature. They consisted of all amendments or, substitutions of rules up to and 
including that numbered 34, except 28 which dealt with summary judgments. 
This was not then in such form as to be included, so it was left to be eventually 
incorporated in Volume II. 


-Now, when those rules were sent to the legislature five members of the 
court voted to send them there and two others voted not to do so. I distinctly 
made a notation on the record that I dissented because I thought the rules 
deserved further study by the court and because I felt that the bar itself was not 
yet sufficiently familiar with them to warrant their adoption. Judge Sebring 
joined in my dissent. 

The status of those rules, Volume I, is this: 


They were lodged with the legislature before the legislature adjourned, 
but they have not yet been put in effect, the court taking the attitude that they 
can, by order, be made effective whenever the court sees fit. 


Some of these rules are very drastic. I cannot discuss each of them with 
you—there are pages and pages of them—but I wish to call your attention to 
some instances where differences occurred. Opposition to abolition of rule days, 
for illustration, was based on the proposition that adoption would result in con- 
fusion if we abolished rule days at common law without taking the trouble of 
causing the statutes where they are provided in chancery procedure and special 
proceedings to be amended. We felt that some attorneys might get the idea 
that because the rule day itself was abolished in common law, it therefore had 
been abolished in chancery; so we thought time should be taken to cause statutes 
effecting special proceedings and chancery practice to be amended so that all 
references to rule days would be eliminated. 


Another very controversial subject in Volume I of the rules was the rule 
that appeals could be taken from all interlocutory orders at common dorm: as is 
now being done in chancery. 


Now, these rules were sent to the legislature to become effective sometime 
after its adjournment. Volume I was to take care of the rules up to and including 
34, except 28, dealing with summary judgments. 


Volume II will consist of, or will comprise, all the amendments to the rules 
from 35-to 95. It is of course in the process now of preparation, and was con- 
sidered by the committee in Jacksonville last fall. I personally was unable to 
be at that meeting. 


I don’t propose to take issue with the president of this association or anyone 
else who believes that we should have no amendments to the rules, nor do I wish 
to take issue with any member of this organization who thinks that the federal 
rules should be adopted as a whole. I realize it is a very important matter to 
you gentlemen of the bar. We think it is primarily your problem because, after 
all, any set of rules that will be satisfactory to the practitioner we of the courts 
will follow. 


The reasons why the court, having been called upon to do it, decided not to 
adopt the rules as recommended in the original petition of the Bar Association 
we have set down in writing in the opinion that Judge Terrell prepared. The 
rules that he had drawn himself at the invitation of the chief. justice were left 
out.of the opinion and added to it as a footnote. Then the chief justice appointed : 
this committee which he hoped would develop the various phases of opinion on 
the subject so that aan constructive might be done. 
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The rules that have been adopted are in Volume I; those in the process 
of preparation will be included in Volume II. 


I want to say this to you: That Judge Terrell, particularly, has worked 
hard in attempting to make these improvements and that he has got the advice 
of many organizations, that he has worked with a committee of this organization, 
and that the rules of Michigan, Texas, Nebraska, and several other states have . 
been consulted. The result has been the best the committee could do. 


Naturally we always want the sentiment of the bar on the subject when it 
is referred to us to decide. In the final analysis we feel that we serve as a clearing 


house where the sentiment of the various schools of thought on the subject 
are cleared. 


I have not attempted to make a formal address, but I have tried to bring 
this organization up to date on what has been done by this committee. 


Since I came to this meeting this morning I have been told that some motion 
was passed yesterday that the federal rules be adopted as a whole, or that nothing 
be done. I did not know about that, and I don’t know how appropriate my 
remarks are to any such motion because I have only attempted to bring you the 


status as it appeared to us when I left Tallahassee at three o’clock yesterday 
afternoon. 


I wish to tell you about this. I see Mr. Redfearn here, Mr. Warren Jones, 
and Mr. Gurney. There are others on that committee present whose names have 
got away from me. We have the compilation of the rules as they now stand, the 
old ones and the new ones, the ones that have been sent to the legislature, the 
new ones that have not been. If there are any questions that you care to ask, I 
alone am not going to attempt to answer them; however, I hope, with the aid of 
this manuscript and with the assistance of Mr. Redfearn and Mr. Gurney and 
Mr. Warren Jones and the others, intelligent answers to any questions you may 
care to ask will be supplied. 


I started out by saying this was a very dry subject, and I wish to conclude 
by saying that I appreciate your listening so patiently. 


PRESIDENT PARKER: Justice Thomas, we thank you very much for 
giving us this report. I think we will have some additional light thrown on the 
subject by the report which will follow, and the discussion, by Lawrence Truett 


of the Tallahassee bar, who is Chairman of the State Bar Association Committee 
of Civil Procedure. 


MR. TRUETT: Mr. President, fellow members of the Florida Bar 
Association: 


I want to say at the outset that when I was appointed Chairman of your 
Committee on Rules of Civil Procedure that the President did not know whether 
or not I had any attitude of any kind or character with regard to the Federal 
Rules, the present rules, or any rules that were to be proposed by the Supreme 
Court Committee, and I also want to say to you that I had no particular idea as 
to what form of rule would be best for the bar of Florida. 


I entered into this Committee with an open mind, and what I have to say is 
a factual report. It is not intended as criticism of any individual, of any Com- 
mittee, or of anyone else, other than I think that if there is any inference to be 


drawn in the. nature of criticism it would be of each individual member of this 
bar, including myself. 


Frankly, I was not a member of the Bar Association for many years, and 
the reason that I was not a member was because | felt, like many other lawyers 
did, that the Bar Association did not attempt to do anything in the way of a 
constructive nature for the betterment of the Bar generally. 
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After the Bar Association started considering matters that were progres- 
sive, and that were of an aid, generally, to the profession, I then became a 


member, and while I have not contributed anything that would merit approba- 
tion, I still have hopes. 


I want to say that the first thing I did, after becoming a member of your 
Committee on Rules, was to examine into the rules that had already been proposed, 
and that had already been adopted, but had not become effective. It was my 
understanding that these were common haw rules. If you will recall they were 
printed in the Bar Journal immediately prior to the Bar Delegates Meeting in 
Jacksonville in December. I see many of you present who attended that meeting. 
At that meeting we had much discussion with regard to the proposed rules. I 
think there were many ambiguities and uncertainties in those rules, and I believe 
that the discussion that was had at that meeting adequately and fully demon- 
strated the fact. Since that time we have had many talks with members of this 
bar with regard to those rules. In addition to that there is being prepared a 
manual for the Sheriff, and the lawyer who is preparing this manual for the 


Sheriff asked me the question as to when the Sheriff was supposed to serve 
process under the new rules. 


If you will examine those rules I believe that you will be in the same 
quandary as to when, and under what conditions, and if there is any real duty on 
the Sheriff to ever serve process. 


' There were many other features of those rules that I could not understand, 
and I did not know the reason for until Justice Terrell very kindly invited my 
Committee to meet with his Committee in Jacksonville last fall. We had a two 
day session in Jacksonville, and I then realized the difficulty that was facing the 
Supreme Court’ Committee in preparing any set of rules. 


I don’t think that we could have had a better personnel on the Supreme 
Court Committee; I don’t believe that it would have been possible for any 
one to have given more time and thought to rules than the Supreme Court 
Committee, but here was what they were faced with: 


We have members of this Association, as well as lawyers who are not 
members of this Association, who seem to be grouped into three different 
schools of thought; 

One is the adoption of the Federal Rules, as has been adopted by this 


Committee, and has been approved by this Bar Association for many years last 
past. 


We have the second thought that we should not adopt any rules of any kind. 


We have the third thought that we should do the rules all over again, taking 
into consideration the difference of the Federal Rules, the best of the rules that 


we presently have, and the rules from all of the other States who have entered 
into the same field. 


By the latter method many a rule would be suggested and somebody would 
say, ‘““Now, here are three words from the Michigan rules, or a sentence that I 


would like very much, and I believe that would please those members of the 
bar that do not want the Federal Rules”. 


Then, somebody would say, “Well, I practiced in South Carolina before I 
came to Florida, and I have found that this thing was very fine’. 


Somebody else would say, “Now, did you read the Texas rule on that?” and 
then he would try to formulate a rule, and when we got through we did not 
know whether it was from Texas, Michigan, Arkansas, South Carolina, or where. 
We did not know what construction had been placed upon the particular language 
that we took from another state, and we did not have the time to find out. 
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You must take into consideration that probably, for the first time in the 
history of the law profession, most lawyers are able to say they are busy. They 
don’t have a lot of time to spend upon the drafting of rules, and yet, for two days 
we struggled in an attempt to draw a rule that would please everybody. That 
is an impossible task. 

The Federal Rules have been in effect now for some years, and I know 
that you have read some of the criticisms of the Federal Rules. It is not going 
to be possible to promulgate any set of rules that is going to please the entire 
profession. 


It is not going to be possible to draft a set of rules that are perfect, but 
it seems to me that the Federal Rules have accomplished that more than any 
one set of rules that have ever been adopted. 


I have talked to many Federal Judges. Just a few days ago I talked to 
Judge Long and asked him if he liked the Federal Rules and he told me he 
liked the Federal Rules very much, and they had expedited the business of his 
Court; had cut down the number of arguments, and had reduced his trial 
ealendar. 


I know that at the last term of the Federal Court within 60 days after a 
tort action was filed it was in judgment. That is not possible under our present 
rules in the ordinary course of events, particularly when we take into considera- 
tion that we have Rule Day. 


Now, I don’t particularly advocate the Federal Rules, but I do believe that 
we should decide whether or not we are going to have uniformity. 

It seems to me that for once the lawyers could do something for themselves. 
We have drawn all the acts that have been passed with regard to the medical 
profession, and all of the other professions that are now so well organized under 
the statutes, I don’t think we should only try to assist them in passing any 
Legislation. 

I do not believe that there is any association that is better organized than 
the Medical Association, and I believe that from that association each individual 
doctor has profited. 

I know that there is a doctor on my floor, who has just returned from the 
service, and his patients are lined up out in the hallway beyond the elevator 
and down the stairs, so it is almost impossible for my few clients to get into 
my office, and he has not been back 30 days. 


I know other lawyers who have just returned from the service, who have not 
found it impossible to interview their clients in a very leisurely manner, and 
- yet we do not attempt to do the very thing that I believe will increase the 
business of the lawyers, as well as promote the administration of justice. 


I said yesterday, and I was challenged for making the statement, that one 
reason that the Federal Board, the State Board, and the Commission have grown 
up, that are invested with trial jurisdiction, is because we have failed, and I 
stick to that statement, because I know that when Workmens’ Compensation 
Act was passed the Courts had the administration of the law, and it was only 
because of the delays, and the fact that it took so long to get into court, that 
that was changed, and today when you have a claim arising under the Workmens’ 
Compensation Law you simply write a letter to the Commission, and say: “I 
represent John Smith who was injured while working for the Jones Construction 
Company, and I want the compensation to which he is entitled”. That constitutes 
the pleadings. You do not file a plea of not guilty, you do not file any special 
pleas, and in a very short space of time that case is set for trial and it is tried 
and disposed of, in many instances, before Rule Day would occur were the 
same case. being filed in our. courts, and yet we criticize these boards and com- 
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missions and say they should not exist, and at the same time do the thing that 
causes them to exist. That is, we sit back and attempt to practice law under 
rules that should have not been in existence for the last 25 to 50 years; and 
the lawyers are criticized and I think they should be criticized, because we, as 
individuals, leave it up to somebody else to do something about the rules. It is 
each lawyer’s individual responsibility, and just so long as we have decided that 
we do not want to change the rules, and we do not want to adopt the Federal 
Rules, and we want a new set of rules that nobody can possibly find to please 
you, we are going to practice in the ox cart era, and I think that is a mistake. It 
was that idea that caused your Committee to present the report to the Bar 
Delegates on yesterday, and the conclusion of our report was that we recom- 
mended that this Bar Association request the Supreme Court to re-examine into 
the entire question of rules and to either adopt the Federal Rules, as adopted 
by this Committee many years ago, and approved by this Association, or to 
rescind the action that has already been taken with regard to the adoption of 
the common law rules, and leave us where we were at. It was the idea of your 
Committee that apparently it was going to be impossible to promulgate rules 
that would satisfy the majority of the bar. So, we thought it might be better 
to do it gradually. 


Probably the first thing that should be done would be to abolish Rule Day. 
The only thing that I can see any reason for whatsoever is the terms of court, 
and there are many other things that we could slowly do, or quickly do, without 
disturbing the profession, to expedite the business of the courts. 


We realize we have many veterans returning from the service, and they, 
of course, will have to go over the rules as they presently exist, and will have 
to learn them, and just about the time that they feel that they are able to get 
into court again, we would then have a new system of rules both for common 
law and equity that they would have to learn. It would also mean that each 
individual member of this Association and each individual lawyer of this state 
would have to learn two new sets of rules, and bear in mind that we would not 
have any construction from any court that we could point to as defining what 
that rule means. 


We talk about law books, and we don’t want so many law books, and we don’t 
want so many decisions, and yet, if these rules go into effect, I feel that our 
books will be full for the next ten years of decisions construing these rules. 


Furthermore it seems to'me that since we have Federal Rules, and since 
we won the war, it looks like our Federal Courts may be with us for some little 
time. Well, why have a different set of rules for our State Courts? 


I know that many of the Federal Rules would not be proper for our State 
Courts as they are written, but a Committee of this Bar adapted those rules to 
Florida practice, and I have carefully read the same and it is a very excellent 
job, and I highly commend it to you. 


It seems so foolish to me for us to have to use one set of rules for one 
court, and another set of rules for another court, and a third set of rules if we 
go into equity. 


We are supposed to be smart men, and yet I believe we are the dumbest 
people on earth, because we do for others what we will not do for ourselves, and 
while we hold ourselves out in the Committee as being learned men. men to 
advise you in all of your troubles, keep you out of jail, keep you out of damage 
suits, and keep you happy, yet, when it comes to our own business we are willing 
to have anything in the nature of haphazard rules, just because we won’t take 
the.time to study them and promulgate real rules. 
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I want to tell you about one other rule that we considered at the Jacksonville 
meeting. 

Somebody said, “Well, now, if we do not provide praecipes for summons, 
it means that we will have to draw a bill of complaint if the Defendant is about 
to depart the jurisdiction.” 

“IT want to make this summons returnable in 20 days, but where we have a 
praecipe for summons without a bill of complaint being filed, you certainly 
should not have to file an appearance before a pleading that informs you what 
the case was all about, and that meant that in one case where a bill of complaint 
was filed and summons was returnable in 20 days, when we tried to get some- 
body who was about to depart the jurisdiction of the court, you would file a 
praecipe for summons, the summons would be issued and served upon him, and 
there would be a different return day than in the other instance.” 


It was discussed and said, “Now, we will provide that the summons will be 
returnable in that 20 days if it could be served upon the person who was about 
to depart the jurisdiction of the court, or upon his attorney”. 


We had so much discussion about that, that I cannot give it to you verbatum, 
but they were some of the things that were considered with regard to that one 
rule, and as Judge Thomas has pointed out, in many instances we had a very 
heated controversy about the various rules, and when it came to vote, sometimes 
one vote would carry the rule. In other words, it was just impossible for the 
Committee itself to agree upon a form of rules. 


So, it seems to me that since we have Federal Rules, since we are going to 
live under the Federal Rules, that it would be far better to adopt the Federal 
Rules, as has been adopted by this Committee, than to take on two new sets of 


rules that none of us will know anything about, including the Committee that 
wrote them. 


As I say, I do not intend this as any criticism. The Supreme Court wants 
to give us the tools that we need to work with. 


The Court room to us is the same as the operating room to the doctor. 


The doctor with instruments that he obtained 40 years ago is certainly not 
in the position to perform an operation that the pared is with modern 
instruments, and we are in exactly the same fix. 


The tools of our profession are the rules by which we get into a court room. 
When we get into the court room we are going to do so only because we have 
rules that will permit us to do so. If we are going to expedite our business with 
the courts, we must have rules that will let us do so. 


A lot of people will say that under the present rules that can be done. I want 
to tell you this, and it applies to me as well as to anybody else: I think lawyers, 
as a whole, are the most procrastinating profession that there is. We are, all 
of us, more or less lazy, and we are not going to do anything unless we have to, 


and if the rules require you to do semething, you are going to have to do 
something. 


I have labored with these Federal Rules for some time, and I have not found 


any difficulty whatsoever in getting up a complaint, filing it, rather than a 
praecipe. 


The remedy with small judgments is drastic, but it does accomplish its 
purpose, and fhat is to take away from juries cases that never should have 
been tried before them. It certainly saves much expense, because it is not 
necessary, as you know, to produce your witnesses at a summary judgment 
hearing, and there are so many good features in that that I believe we would 
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be warranted in taking them and then changing them from time to time as we 
thought they were needed. 

We have a committee of the American Bar Association that is constantly 
working on these rules, and they can be changed whenever we need a change, 
and in addition to that we have many decisions construing the Federal Rules. 

As I said yesterday, my idea of the practice of law is to make as. much 
money as possible, with the least effort possible. I want to see rules that will 
enable me to do as little work as possible and make as much money as possible. 

PRESIDENT PARKER: I think this matter of what action we want to 
take on these rules is one of the greatest in importance that we have before 
the Convention. 

In order to proceed toward that end in an orderly fashion, and if this 
Convention desires it, I would like to entertain a motion that we now determine 
whether or not we desire the Supreme Court to re-examine this question on 
petition, that is, without going into the merits, or whether it will be the Federal 
Rules, and third, whether or not we desire to have the Supreme Court re-examine 
the question and determine whether or not, whatever rules are adopted, will 
cover both law and equity. 

(Discussion) 


It was moved that the Bar Association reaffirm its position in the request 
that the Federal Rules, as adopted by this Committee, be adopted by the 
Supreme Court of Florida as the same has been adopted and presented by the 
Committee and that a petition in that behalf be presented to the Supreme Court. 

The motion was duly seconded, and after full discussion, was carried. 

MR. GRAZIER: I wonder if a motion would not now be in order that an 
appropriate petition in that behalf be presented to the Supreme Court with the 
request, as part of that petition, that it not adopt the recently promulgated rules, 
but they be asked again to adopt the Federal Rules. 

First I think that a motion should now be adopted that a proper petition 
should be presented by the Association to the Supreme Court asking that the 
recently promulgated rules be not adopted and that the Federal Rules be 
adopted. 

(The motion was duly seconded and carried) 


PRESIDENT PARKER: We are now to have the pleasure this morning 


of an address to be siven by the Secretary-Treasurer of the American Judicature 
Society. 


This man lives a long way away from us in the State of Minnesota, and 
accepted our invitation to come down here. 


I have been led to believe that he is an extremely able speaker and he ‘nies 
agreed to speak to us. 


It is with a great deal of pleasure that I present to you the Honorable Glenn 
R. Winters, Secretary-Treasurer of the American Judicature Soeiety. 


(Mr. Winters read his address which will appear in the October Journal.) 


Before the reading of the same he addressed the Convention orally as 
follows: 


Mr. Parker, ladies and gentlemen, members of the Florida State Bar Asso- 
ciation. Before proceeding to my assigned speech, I wish to congratulate your 
Association upon the stand it has just taken with respect to the revision of 
rules of Civil Procedure, and in that connection I would like to volunteer, with 
your indulgence, a suggestion that you be wary of the use of that phrase “The 
adoption of the Federal Rules as a whole”, 
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There is no state yet that has done that, and it is very muneed that any 
state will be able to do so. 


However, as Mr. Truett, the last gentleman that spoke, pointed out, the 
adoption of those rules as adapted to Florida’s statutes and conditions, is a 
result that will be highly desirable, and I think that if you stop at anything less 
you will regret it. 

PRESIDENT PARKER: Among those who have returned to us from the 
service with the army and the navy, Don Walker of the Orlando Bar, has gotten 
himself interested in this subject of reducing the volume of published opinion. 

The idea came to him, as he will recite to you, in Australia, where they 
seem to get along with a lot less books than we do. 

It is with a great deal of pleasure that I present to you the speaker on the 
subject: “What the Florida Bar is doing to Reduce the Volume of Published 
Opinions”, Mr. Donald Walker of the Orlando Bar. — 

(Mr. Walker reads his speech which appears in the June Journal page 175) 

PRESIDENT PARKER: Gentlemen, you have heard the Committee report. 
Do you desire to take any action on it? 

MR. REDFEARN: I move that the report made by Mr. Walker be adopted; 
that the Committee be continued with Mr. Walker remaining as Chairman of 
that Committee, with the power to enlarge his Committee and to change the 
personnel from time to time as he may desire until the next meeting of the State 
Bar Association. 

(The motion was duly seconded, fully discussed and carried) 

PRESIDENT PARKER: Gentlemen, we are going, in just a minute, to 
adjourn for lunch. There will be a luncheon held, as you have noticed from the 
program, at 1 o’clock in the main dining room at which time we will be addressed 
by a gentleman who is the Judge Advocate General of the United States Army. 

MR. AYERS: I would like to make one announcement. I would like to ask 
that all veterans of World War II remain in this room for a very brief meeting 
following adjournment. 

PRESIDENT PARKER: Your nominating Committees now of various 
sections and groups, are to meet and to select one person from each section as 
a member of the Board of Governors. 

I would like to call your attention to the fact now that after lunch we will 
come back at 2:30 and the first speaker will be Hon. Curtis L. Waller, 
of the United States Circuit Court of Appeals for the 5th Circuit. He will 
address us on a subject that I think will be considerably interesting to every 
one of you and I would appreciate it if you will come in and listen to that address. 


If there is no further business to come before the Convention we will stand 
adjourned until 2:30. 


AFTERNOON SESSION 


(The Convention reconvened at 2:30 P. M. and the following procéédings 
were had) 

PRESIDENT PARKER: It is jusitiniiy a pleasure for me to have the 
privilege of introducing the next speaker before any gathering. 

I consider it a high honor to have the opportunity of presenting him to the 
Bar Association of the State of Florida. 

Some eight and a half years ago I happened to have the sleainaiie of having 
presented to me and to my family a young son, and when the time came to 
christen him we selected the next speaker as his God Father, and.as this young 
boy began to master the first rudiments of the English language, he came to 
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understand that the speaker about to be introduced to you was his Godfather, 
and he also understood that I was supposed to be his Daddy, so he shortened 
his language and called him Daddy everytime and said something that sounded 
like he was doing vile, vigorous cussing, and the result was that he finally 
decided he would eliminate what sounded like'profanity and say that Judge 
Curtis Waller would become his Grandfather. 


It is with a great deal of pleasure that I present to you one of the finest 
men in Florida, a great judge, a great gentleman, the Hon. Curtis L. Waller, 
Judge of the United States Circuit Court of Appeals for this Circuit who will 
speak to you on the subject: “These Inferior Federal Courts”. 

(Judge Waller then read his address) 


PRESIDENT PARKER: The next on this program was the presentation of 
the Hon. C. O. Andrews and Claude Pepper, United States Senators from 
Florida. Each of those gentlemen were invited to attend this Convention, but 
I got telegrams from each of them advising that because of urgent and pressing 
business in Washington they were unable to accept the invitation. 

Are there any candidates for the Supreme Court of the State of Florida 
present? I would like to introduce them to the Convention for a few words from 
each of them. 

I see Judge Barns. Are there any others? 

Judge, will you please come forward, sir. 


Ladies and Gentlemen, it is a pleasure for me to present to you the Hon. 
Paul Barns, Circuit Court Judge in Dade County and now a candidate for the 
Supreme Court. 

(Judge Barns then addressed the Convention) 


PRESIDENT PARKER: Are there any other candidates for the Supreme 
Court here? 


Ladies and Gentlemen it is a pleasure for me to introduce to you Mr. J. L. 
— candidate for the Supreme Court. 


* (Mr. Lee then adressed the Convention) 


PRESIDENT PARKER: Are there any other candidates for the Supreme 
Court here? 


(No response) 


PRESIDENT PARKER: Siatibelie: we extended this invitation to these 
candidates for the Supreme Court because of the particular interest of the 
lawyers of Florida in that race, and after careful consideration decided to have 
the candidates come before an organization of this sort. Because of the same 
interest we extend an invitation for the candidates of the United States Senate 
in the May primaries, and I received a telegram from one of those, I believe, 
that he could not be present. Are there any other candidates here? 

(No response) 


PRESIDENT PARKER: It is a pleasure for me now to present to you 
Mr. John R. Parkhill of the Tampa Bar who will speak to you on the subject: 
“What the English have done about Common Law Procedure”. 


Mr. Parkhill had the happy fortune, while in the military service, to be 
assigned to work with some of the greatest lawyers in England as an aid to the 
United States Army, and for, I believe about four months, came to learn 
something about what the English had done about common law procedure. 

As a matter of fact, when he was assigned to this subject he told me “I could 
say, I could discuss what there has been done about that subject in about four 
words, and that was that they have done away with it”. He has some very 
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interesting comments to make about the procedure in England which might be 
of assistance to us here. 


It is my privilege and pleasure to present Mr. John R. Parkhill of the 
Tampa Bar. 


(Mr. Parkhill then addressed the Convention) 


PRESIDENT PARKER: I would like to introduce Mrs. Ethel Ernest: 


Murrell, who has asked to make her report in connection with some resolutions 
she desires to offer about women’s rights in Florida. Mrs. Murrell. 


Mrs. Murrell then presented the following resolutions: 


wee 

WHEREAS; The Florida State Bar Association sponsored and passed a 
Married Woman’s Act for the purpose of removing the major disabilities of 
coverture, 

AND WHEREAS;. There were sub-sections in said Act relating to dower 
and the incident thereof which the court during recent interpretations has 
invoked to weaken the 1943 Separate Acknowledgment Act (Chap. 21746 Para. 
1 Sec. 693.03 F. S. A.), 


AND WHEREAS; We feel it right that the separate acknowledgement be 
abolished altogether, 


THEREFORE BE IT RESOLVED: That the Florida State Bar 
Association recommends the appointment of a qualified committee to 
draft a bill for presentation to the 1947 legislature to effect the purpose 
of this Resolution, which bill will in direct terms abolish the require- 
ment of separate acknowledgement and examination of married women 
in instruments of conveyance whether relating to separate property, or 
dower, or any of the incidents of dower, or specific performance of 
contracts, and other related statutes. 

AND BE IT FURTHER RESOLVED: That said committee be 
directed to carefully document all research and to keep a record of all 
considerations entering into the drafting of the propcsed bill in order 
that the same may be made public and aid the courts in the future con- 
struction of such legislation. 


AND BE IT FURTHER RESOLVED: That such bill decree that 
all conveyances made in pursuance of the original act be validated. 


WHEREAS; The Florida State Bar Association in 1943 sponsored a 


Married Woman’s Act for the purpose of removing the major disabilities of 
coverture, 

AND WHEREAS; That Act carried a provision retaining the double 
signature on deeds, mortgages, and other real estate transactions, 


AND WHEREAS: It has been found that the retention of the said double 
signatures is working a hardship on both the laity and the bar, 


THEREFORE BE IT RESOLVED: That the Florida State Bar 
Association recommends the appointment of a qualified committee to 
draft a bill for presentation to the 1947 legislature, which bill will 
eradicate the necessity for double signatures, clarify the meaning of 
the 1943 Married Woman’s Act, and to do away with all remaining 
disabilities under Florida law. 

AND BE IT FURTHER RESOLVED: That if the committee, in 
order to accomplish the aforesaid purposes, finds it necessary to equalize 
inheritance laws giving a husband the right to inherit equally the 
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property of his wife, and vice versa, as predicated on the codes of New 
York, Wyoming, or other up-to-date states, then a companion bill may, 
at the discretion of the committee, be so drawn, for the consideration of 
the Association together with the clarifying bill. 

AND BE IT FURTHER RESOLVED: That said committee be 
directed to carefully document all research and to keep a record of all 
considerations entering into the drafting of the proposed bill in order 
that the same may be made public and aid the courts in the future 
construction of such legislation. 


WHEREAS; This Nation was “conceived in liberty and dedicated to the 
proposition that all men are created equal,” and such declaration has no actual 
or implied limitations on equality before the law by reason of sex, 

AND WHEREAS;; It is just that women be accorded the protection of the 
United States Constitution equally with men, 

AND WHEREAS; There is no security for women in the passage of State 
laws since such State laws are subject to continuing fluxation, 

AND WHEREAS; United Nation’s Charter provides in specific terms that 
equality before the law shall not be abridged because of sex, 

AND WHEREAS; The President of the United States, Harry S. Truman, 
has endorsed the Equal Rights Amendment, 


AND WHEREAS; Both major political parties incorporated special planks 
within their party platform calling for the passage of said Amendment, 

AND WHEREAS; The judiciary committees of both House and Senate 
have reported said Amendment favorably, 

AND WHEREAS; The New York State Assembly of March 24, 1945 
memorialized Congress to pass the Equal Rights Amendment, thereby setting a 
precedent for other groups and legislative bodies, 

THEREFORE BE IT RESOLVED: That the Florida State Bar 


Association goes on record as being in favor of an Equal Rights 
Amendment reading: 


“Equality of rights under the law shall not be denied or 
abridged by the United States or by any state on account of 
sex.” 


And the Florida State Bar Association calls upon the Florida Congres- 

sional delegation to expedite the bringing of this measure to a vote 

before the Congress. 

AND BE IT FURTHER RESOLVED: That copies of this Resolu- 

tion be transmitted to the President of the United States, the Secretary 

of the United States Senate, the Clerk of the House of Representatives 

and to each member of Congress elected from the State of Florida. 

The first resolution was adopted. 

The second resolution, after being read, was, on motion duly made, seconded 
and carried, referred to the next meeting of the Board of Governors of the 
Association. 


The third resolution was read, and there was a motion made to adopt the 
same. 


After discussion, Mr. Tom Shackleford of Tampa, offered the following 
substitute motion, in the following words: 


Mr. President, expressing no opinion whatever for or against this resolution, 
I feel that the resolution proposing or introducing an amendment to the Consti- 
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tution of the United States should have more consideration by the Committee 
and more opportunity of consideration by the members of the State Bar Asso- 
ciation than it has been possible for this to have, and, therefore, I move, as a 
substitute, that the consideration of this resolution be deferred until the — 
meeting of this Association. 


The motion was duly seconded, and after discussion, was carried. 
(At this point Mr. Keen presided.) 


MR. KEEN: Now, gentlemen, we come to the discussion of one of the 
controversial subjects that has agitated the Florida State Bar Association for 
many years. 

The meeting yesterday of the Bar Delegates took some very definite action 
on this subject, that is, the integration of the Bar of Florida by Court Rule. 

A long resolution was adopted, but I regret to say that it will be necessary 
for you to listen to this being read. It is about four pages, and I do not know 
how the subject matter of the resolution could be laid before you unless it is 
read. It will answer a good many questions on procedure and technique of the 
operation of integrating the bar. I hope you will not leave until this subject 
has been discussed and considered and finally disposed of by the Association. 

I am going to ask Dean Tribble, Secretary of the Association, to read the 
resolution adopted yesterday at the Conference of the Bar Delegates. 


(Mr. Tribble reads the resolution, which appears in the June Journal 
page 181) 


MR. KEEN: Gentlemen, you have heard the reading of the resolution. 
What is your pleasure? 

MR. PARKER: Mr. Chairman, I move the adoption ” the resolution. 

(The motion was duly seconded. ) 


After full and complete discussion, the motion was carried. 


MR. KEEN: Is there any other new business to come before the Association 
at this time? 


(No response) 


(Whereupon, the Convention was adjourned until Saturday, April 27, 1946 
at 9:30 o’clock A. M.) 


CONVENTION SESSION 


(The Convention reconvened on Saturday, April 27, 1946 at 9:30 o’clock 
A. M., and the following proceedings were had) 


JULIUS F. PARKER, President, Presiding 


PRESIDENT PARKER: At the meeting of the Bar Delegates had the day 
before yesterday a special committee was appointed to give a report back to 


this Convention relative to the advisability of a new district of the United States 
Court for Florida. 


At the time the committee was appointed it was headed by the Hon. Dan 
Redfearn of the Miami Bar, who has a draft of the report that he desires to 
make to the Convention at this time. Mr. Redfearn. 


MR. REDFEARN: Mr. President, ladies and gentlemen. 


This committee was appointed the day before yesterday to consider the 
question of establishing more divisions for the District Court or considering the 
creation of another District, or the proposed consolidation of the Northern and 
Southern Districts of Florida, and having only one District in the State, and 
make the following report. 
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- Your Committee, appointed April 25, 1946, for the purpose of considering the 
advisability of dividing the United States District Court for the Southern 
District of Florida into two or more districts, aren — considered the 
matter, respectfully beg leave to report that: 


1. Substantially all of the benefits which might accrue to litigants and 
their attorneys from such a redistricting, might be equally well obtained by 
additional Divisions of said Court. 


2. That few cases have been filed or disposed of in several of the cities 
in which the Federal Court may be required to sit, while in other instances, such 
as Palm Beach County, the communities having many Federal cases do not 
have a local Federal Court. 


WHEREFORE, your Committee respectfully recommends that the Florida 
State Bar Association: 


(a) Disapprove of any further re-districting of the Federal Courts of this 
State, and 


(b) Recommend to our Judges, Senators, and Congressmen the creation 
of divisions in such a manner as to handle more expeditiously, if possible, the 


business of the Federal Courts with the least inconvenience to litigants and their 
attorneys. 


(This is signed by D. H. Redfearn, Chairman and. Paul Potter, Raymer 
McGuire, and Neil McMullen) 


PRESIDENT PARKER: Gentlemen, you have heard the report of the 
Committee. 


- On motion duly made, seconded and carried, it was resolved that the report 
of the Committee be adopted. 

PRESIDENT PARKER: During the mid-winter Conference of the Bar 
Delegates I appointed a special Committee headed by Lyle D. Holcomb, of Miami, 
for the purpose of working out a plan, if possible, to submit to the Florida 
Legislature that will prevent the hiatus that has existed between the actual 
effective date of laws passed by the Florida State. Legislature and the publication 
of those laws into a. volume that would be easily and readily: acceptable to- the 
lawyers of Florida. Mr. Holcomb has the committee report which I will “- him 
to make at this time. 

‘Mr. Lyle D. Holcomb of the Miami Bar. 


MR. HOLCOMB: President Julius, fellow lawyers. I don’t presume that 
to an audience of this character it is necessary to agitate a question that has 
been before the Florida Legislature for many years in giving immediate effect 
to practically every act that passes without regard to whether those acts are 
emergency nature, which has caused a great deal of hardship. to citizens, lawyers 
and has made it. practically impossible for any lawyer to.properly advise his 
clients from the start of the session of. the Legislature. until. those acts are 
published and available. 


I think, perhaps, the worst examiie was this last Legislature, ie) as 
it did, until’ October; and the acts’ not being published and available iantil about 
December, and. a ‘number’ of acts being passed whieh’ completely changed the 
prior law on certaini subjects. 


Some examples of this were given in the bar journal ‘published following d 
the meeting of the Bar Delegates:in Jacksonville.on December: 15th. last.. 


‘There are’ ‘two  patts to this problem as we see it: One i is ‘that the Legislature 
should not give immiediate’ effect to’ anything ‘except emergency. legis}ation. | If, ‘it 
will do that, possibly if it would also, instead of allowing un’ dct td beconie ‘ 
effective as provided in the Constitution, that’ is; 60: ‘gays after the conclusion of 
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the session at which it was adopted, they would extend that period, instead of 
having it at 60 days, to when the Secretary of State and the Attorney General 
could get these acts published and distributed before they became effective. 

It.may not be possible to get the Legislature to agree to do that. 

We have one resolution affecting that portion of the situation, but assuming 
that the Legislature is going to continue to give immediate effect to a number. 
of acts, or is not going to extend the date at which they become effective, we have 
another provision of a bill which has been drafted by Mr. Thomas G. Ellis of 
the Tallahassee Bar, working with this Committee, that will provide for the 
Secretary of State to publish, in pamphlet form additional copies.of the General 
Acts, and publish an index, and make them available to all lawyers as well as to 
the official family of the State of Florida. 

The Secretary of State has, for a number of years, gone out of his way to 
try to help out lawyers and citizens of this State by publishing more copies than 
he was properly permitted to do so, of the several General Acts of the State of 
Florida, and so far as they were available we could get them by writing for 
them, but there was a limit to his publishing these Acts, and secondly, we 
frequently found that those Acts were not available when we wanted them., 

I understood from Mr. Parker he had some 80 telephone calls from lawyers in 
various parts of the State, telephoning him and asking if a law on a particular 
subject was changed, and he was unable to get them copies of the Acts. It is ‘an 
intolerable situation that we ought to have remedied, and we propose, as the 
first resolution: 

“BE IT RESOLVED by the Florida State Bar Association, that we 
Recommend to the Legislature of Florida that the effective date of legislation 
be not earlier than the time at which acts are published and distributed, UNLESS 
two-thirds of the members of each House voting thereon find and declare the 
existence of an emergency which justifies an earlier effective date. 

“BE IT FURTHER RESOLVED that this be made a part of the Legislative 
Program of this Association.” 


The motion was seconded and carried. 

Mr. HOLCOMB: Is Mr. Thomas G. Ellis in the room? 

I prefer he present this thing, because it is his authorship, he has written it. 

He told me he has taken this matter up with the Attorney General and the 
Secretary of State, and this Act is acceptable and approved by both of them. 

I had carried on some correspondence with both officers, but I was unable 
to accomplish my purpose, so, I called in Mr. Ellis’ assistance. 

The Act we propose to sponsor is this: 

(Mr. Holcomb reads act) 

MR. HOLCOMB: I move the adoption of this resolution and that it may 
be made part of the Legislative Program. 

(The motion was seconded and carried) 


PRESIDENT PARKER: Yesterday, when we had invited candidates for 
the Supreme Court and candidates for the United States Senate to appear, one 
of the candidates for the Supreme Court had advised me that he would be unable 
to appear until this morning. 


With your indulgence I agreed to vary the program to allow him to come 
back here this morning, and it is with a great deal of pleasure I present to you 
one of the candidates for the Supreme Court of the State of Florida, Mr. estat 
Petteway of Miami. 


(Mr. Petteway addressed the Convention.) 
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PRESIDENT PARKER: I would like to recognize Mr. E. Harris Drew of 
the Palm Beach Bar for the purpose of making nominations. 

MR. DREW: Mr. President and fellow members of the Bar. 

For the past two years Mr. Robert R. Miliam, of Jacksonville, former 
president of this Association, has been the delegate of this Association to the 
American Bar Association,—our official representative in the American Bar 
Association. 

He has done outstanding work in that Association and has brought credit 
both to our Association and the lawyers in the State who are not members of 
the Bar Association, and to our State in the American Bar, and it, therefore, 
gives me great pleasure now to bring up the nomination of Mr. Robert R. Miliam 
of Jacksonville to succeed himself as the delegate of the Florida State Bar Asso- 
ciation to the American Bar Association. 

(The nomination was duly seconded) 


Upon motion duly made and seconded, it was resolved that nominations 
cease. 


Thereupon, Mr. Robert R. Miliam, was elected unanimously. 

PRESIDENT PARKER: Sometime before I left Tallahassee I was advised 
by the Attorney General of Florida, Honorable J. Tom Watson, that he desired 
to have some time to appear up here to present a matter relative to the qualifi- 
cations for admission to practice law. 

I told Mr. Watson we would give him a fair chance to present his case and 
that, of course, we would also give some members of the Bar Association ar 
opportunity to answer. 


I have the honor to present the distinguished Attorney General of Florida, 
Mr. J. Tom Watson. 

(Mr. Watson then read his address to the Convention) 

(Mr. Watson then concluded with the following remarks:) 

“I suggest that this Bar Association ought to go on record in recommending 
to the Supreme Court of Florida that it add to our rules of admission this 
language that I have read.” 

PRESIDENT PARKER: It has been suggested that this Convention go on 
record recommending to the Supreme Court that this rule of the Supreme Court 
relative to educational qualifications be amended, as suggested by the Attorney 
General, as follows: 

(President Parker read the proposed addition) 

It was thereupon moved that this change be recommended to the Supreme 
Court of Florida in the rules for admission. 

The motion was seconded. 


A point of order was then raised that matters of this kind must be presented 
to the Convention by a Committee or through a Committee. 


President Parker then ruled the point of order as well taken. 


It was then moved that this motion be laid on the table. The motion was 
seconded, and after discussion, was carried. 


PRESIDENT PARKER: We have the pleasure this morning of having the 
Chief Justice of the Supreme Court appear before us to tell us something of 


the plans of the Supreme Court for the erection in Tallahassee of a new Supreme 
G@ourt building. 


For a long time the lawyers of this State have recognized that in addition 
to the lawyers needing better tools with which to work, and J refer again to the 
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rules, that the Supreme Court needs better equipment with which to work, and 
I refer to its accommodations. P 

A commission has been appointed and sufficient money has been appropriated 
to allow for the erection of a new Supreme Court. 

This man has been so acceptable to the lawyers and the public and people 
of the State of Florida generally, that when he offered to run again for the 
Supreme Court of the State of Florida he had the honor of being a candidate 
without opposition. 

It is a pleasure for me to present to you one of Florida’s ablest men and 
most progressive thinkers, the Honorable R. H. Chapman, Chief Justice of the 
State of Florida, who will speak to you about the Plans for the New Supreme 
Court Building. Judge Chapman. 

HON. R. H. CHAPMAN, Chief Justice of the State of Florida. 

Mr. Chairman, members of the Convention: 


At a recent conférence of the Supreme Court it was suggested that Justice: 
Thomas and myself represent the Court at this Convention. It was further 
requested that we extend to you and to each member of this Convention their 
greetings and very best wishes. 

Permit me to say that the docket of the Supreme Court is right up to date.. 
We may have, possibly, 100 cases around the Court that are being worked out, 
and a few cases in which there is a difference of views, or what we frequently 
refer to as split decisions, but all cases, as a general rule, that have matured, 
are right now being considered and it is our desire to keep the docket in its 
present condition. 

Permit me to say that the cases that are coming to the Court, in so far as 
my observation will permit, are good cases. Frequently we have the usual mill- 
run suits, but we have cases on Constitutional law, statutory construction, 
contracts, new fields in equity, and suits of that character; and I believe, as far 


as the law is concerned, that we are primarily expanding and covering ‘new 
fields. 


I want to publicly express my appreciation for the courtesies and: kindness 
and the hospitality that has been shown here to me during this Convention on the 
part of this Bar. 


I consider the Palm Beach Bar as one of the leading and outstanding group: 
of lawyers in the State of Florida. They are among the leaders-of the Bar, and- 
it is a pleasure, indeed, to be with you. 


.Again permit me to say that we must uphold the standard of our Bar 
Association. Frequently there are many things that we do not approve, yet. it 
is the best instrumentality for the public service and for the development of 
law and rendering to the people of Florida the services that they are entitled to. 


We want to have you younger men, coming back from service, the men who 
are coming from the law schools, the men that are here to reopen their ‘offices, 
identify yourselves: with the State Bar Association. Let us older members of 
the Bar encourage those in the law schools to identify themselves with the Bar 
and let us all work for the development of the greatest service to naps people of ° 
the State of Florida. 


I remember some > of the 1 measures that this great organization. has stood 
for, and your faces.should shine with accomplishment and success when’ you 
think of the State Board of Law Examiners Act, when you think of the Chancery. 
Act, when you think of the Probate, Act, when you..think of the Constitutional 
Amendment c¥eating’ the, Seventh Judge, the. _improvement in: our,. rules,,,and alles 
the’ other measures that have been fostered and encouraged by the Bar’ Associa- 
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tion of this State. When a measure is introduced into the Legislature and 
endorsed by the Bar Association of the State it is almost sure to pass. I sincerely 
trust that we will conduct ourselves in the future along these lines that we will 
continue to retain the confidence and the respect of the public. 


We have differences in views, but let us not lose any friendships over it. 


We can take care of our differences in a very satisfactory manner, and that is 
what we will do in the future. 


Now, I am glad to speak in behalf of a proposition that is near to my heart, 
which is the new Supreme Court Building. 


The architects have made a picture that we have put over here at the 
corner of this urn, of the new Supreme Court Building. 


We have been thinking of this measure for a long time, four or five years, 
or possibly longer. I think the first Act was passed in 1939. That contemplated 
an addition to the old building, and plans were laid, and preparations made to 

add to the old building and to go forward from that point. 


Permit me to say—I am digressing—the old building cost $98,000. The 
land belonged to the State. It was built in 1912. The lower floor is used by the 
Railroad Commission, the offices are wholly inadequate, the Court Rooms are 
inadequate. We have no place for a conference. We have a library there of 


something like 50,000 volumes; it is more of a bock collection than it is a 
library. 


We have records of our cases for 125 years, and the records are deposited 
in isolated portions of the building, and frequently we have to go back to some old 
case that was decided 50 years ago, to compare it, to bring it out and distinguish 
between the cases before us, and things of that nature. Those records are very, 
very valuable and they should be retained and kept in a prominent place, indexed 
and placed in first class condition. 


This does not call for an unnecessary expenditure of money. Any man that 
will familiarize himself with the conditions surrounding the Florida Supreme 
Court, any fair man, I don’t care who he is, if any fair man will study the 
problem as it has been studied, I belive they will come to the honest conclusion 
that the only way to solve this problem is by an entirely new building. 


The Act of 1939 created a building commission consisting of the Governor, 


the Attorney General, the Comptroller, the Chief Justice and three members of 
the legal profession. 


Governor Holland appointed Gene Ellis, of Tallahassee, and our good friend 


Robert Miliam of Jacksonville, and Hon. William Fisher of Pensacola on that 
Commission. 


The Act provides that the Commission holding office shall continue until 
the building is completed. 


We have studied this question carefully for months, and months, and months, 
and we all came to the conclusion that the new building was the only solution 
to this problem. 


There would be no unnecessary outlay of money for the simple reason that 
the growth and expansion of this great state as reflected in the governmental 
set up in Tallahassee, in business there, is such that the old Supreme Court 
can be used profitably at lesser cost than a new building for many of the 
departments that are now crying for housing space. 


Our good friend Tom Watson, who just addressed you, wants the Supreme 
Court building for his offices there. A lot of duties have been added to the 
Attorney General’s office; more men are required to handle and dispatch the 
business, and he is entitled to the facilities, and it is the duty, the Constitutional 
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duty of the Administrative Officers to make the proper and necessary facilities 
available for his work. 


I certainly trust that my good friend Tom will have the opportunity to 
occupy the present floor of the Florida Supreme Court, although the power 


ultimately, under the Constitution, is vested in the Board of Administration 
under the Constitution. 


We have agreed on a new building. The money has been appropriated, 
$400,000 has been appropriated; architects have been employed; they have 
prepared this draft that I show you, and they are now working on the inside of 
the building, the interior. They tell us that it will take around four months to 
complete the design on the interior of that building. 


We have studied, we have had in excess of fifty conferences with the court, 


with architects and men interested in this building, and we think we have about 
reached what we want. 


Permit me to say, in passing, that as you enter that building on the right, 


the right wing there, there will be a group of offices. I believe there are four or 
five offices on the right. 


As you go north, after you enter the building, there will be ample space 
for lawyers who have business before the court. The facilities include consulta- 
tion rooms, and room for clerical help will be prepared. 


(Justice Chapman then described other features of the building) 


The question of the location of this building has been a very delicate one, 
and it has been selected with the general scheme of the capitol center. 


The City of Tallahassee brought a gentleman down from Atlanta, an 
architect, a landscape architect, and they, the entire community, is working 
along the lines of rearrangements of streets, and the closing of streets in 
Tallahassee on the property adjacent to the present capitol. 


Recently we were before the Cabinet Officers and they voted to locate this 
building within the block on the second block west from the present capitol. 
It will consist of two blocks. It is an axis building for a capitol center, and they 
voted to put it there. Under the terms of the Act it is the duty of the Board of 
Administration to supply an appropriate site. 


Referring back to the money necessary to construct this building, permit 
me to say that there is appropriated $400,000. Those in charge of this matter 
say that if we can, if the building commission can hold down the cost of 
construction of this building to $.60 per cubic foot, then, the balance of the 
money can be supplied from the Building Commission fund, and our architects 


tell us that this can be done by shaving some corners and cutting out possibly 
some things that are unnecessary. 


On the left here we have a provision for 100,000 volumes of law books. It 
is our intention to put them in there and we have brought down from New York 
some. specialists as to lights and vision, and things of that nature, to arrange 
the reading and lighting facilities there in the use of that library. We hope 


that we will be able to complete the building some time during the present 
administration, at least. 


There is one thing that I think should be mentioned here, that is the 
beautiful spirit that has been manifested by the Bvard of Administration and 
the Cabinet Officers, that includes by good friend Tom. Tom has been as 
cooperative as could be expected, and he is a fine fellow. Tom told me he was 
not going to give me any trouble about our Supreme Court Building, and just 


as long as Tom keeps that frame of mind we are going to be the best friends in 
the United States. 
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Another one that I want to mention at this time is our Governor. 


I want to say publicly, in behalf of the Governor, that he has been a loyal 
workman in this effort to help us build a building. We did not ask him to do 
anything wrong and we are not going to ask anyone to do anything wrong in 
connection with this building. We are not going to ask for the expenditure of 
money more than is necessary to purchase at a reasonable price the property, 
the site upon which it shall stand. We are making some progress, and I told 
the Board the other day, that I wanted to report to this Convention here today 
the progress that we were making in this matter. I believe it is safe to say, too, 
they are friendly, cooperative and helpful, and there is no reason, as I see it, 
why within a reasonable time we should not have a building that the Judiciary 
of this state and the lawyers are justly entitled to. 


- Sometimes I am a little jealous in connection with the judiciary and members 
of the Bar with reference to our facilities. 

It may be, although I could be mistaken about it, that we have not been 
quite as aggressive as we should be, and we don’t want to be too aggressive now, 
but we just want to get what is right, and just and fair for this Department, 
and I think that with this building here the lawyers from Key West to Pensacola 
will all be proud of its undertaking. 


We want your help and your support and suggestions. I have to work 
additionally to my duties in connection with the court to carry this work forward, 
but I am willing to make the sacrifice and put forward the effort that is 
necessary, if we can get the sort of building that we should have. 


I told the boys at the Bar Convention at’ the Jacksonville Mid-Winter 
Session, that what we wanted was to build such a building there, to erect one that 
would be so fine and so great and so outstanding, similar to some of the 
architecture that is found in some of the centers of the East and the North, that 
is reflected in those buildings, and I told them there that we wanted to build a 
building to reflect the dignity, the modern culture, and all of the elements that 
is necessary to construe the law as it should be, so that I could go back down 
in my county where I was raised, where I come from, and where I practiced 
law, and get ahold of one of those old time bootleggers down there that has made 
liquor and sold liquor for a generation, and bring him up to Tallahassee, and 
walk around that building with him, and when I point out to him the beauty of 
that building, its architectural taste, cultural background of the majesty of the 
law in this great state of ours, and tell him how it affects the lives and the 
property of his people, that I want it so beautiful and so outstanding, that after 
that bootlegger had gone around this building for an hour or two he would go 
back home and kick over his pots, and he would go out of the liquor business, 
purely in respect for the majesty of the law. I thank you. 


PRESIDENT PARKER: This matter came up before the Conference of 
Bar Delegates, and I wondered if this Convention would like to have any 
expression from us to go on record in connection with this project by the Supreme 
Court Building Commission. Does anybody desire to make a motion that we go on 
record as approving it. 


It was thereupon moved, seconded and carried, that fhis project of the 
Supreme Court Building Commission be approved. 


With your permission I am going to allow past President Warren Jones to 
preside for a little while and let me relax. 


MR. JONES: As the President has said, with your permission, he will 
permit me to preside for a brief interval. I don’t know how to get that per- 
mission, but hearing no dissent I will preside. 
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The next thing on the program is the report of, or, an address on what the 
Bar is doing for the returning veteran. I will make no introduction of the 
speaker. You know him, and you know what he has been doing along this line. 
You will now hear what the Bar is doing for the returning veteran by the Hon. 
J. Velma Keen. 

(Mr. Keen thereupon read his report) 


In the course of Mr. Keen’s remarks he described the Florida Law-Vets 
Manual, and the subjects covered therein. 

MR. KEEN: Mr. W. W. Arnold, President of the Junior Bar Section has 
an announcement that he would like to make in connection with this pamphlet, 
and the distribution of the same. 

MR. ARNOLD: I would just like to announce that we have several copies 
of this manual for anyone who is attending this Convention. If you would like 


to get a copy you can get the same in the registration room at the end of the 
hall here. 


In getting ane we would like to have your name and address so that we can 
correspond with you on other matters. 

MR. BARTON: The West Publishing Company printed, as a public service 
to this Bar Association and the returning veteran, 3,000 copies of this manual, 
and I would like to make a motion, Mr. Chairman, that this Bar Association go 
on record as expressing its appreciation to The West Publishing Company for 
its generous service in this respect, and that the Secretary be instructed to 
inform the West Publishing Company to that effect. 

(The motion was seconded and carried) 


MR. JONES: We will now proceed with the general Committee reports. 
The report of the Committee on American Law Institute. 


(Mr. Geo. P. Garrett, Chairman of the Committee on American Law 
Institute then rendered his report, which appears in the April Journal page 88) 


Mr. Edward J. McCarthy, Chairman of the Committee on Chancery Practice. 


If the Supreme Court acts favorably in accordance with the sentiment that 


was expressed here yesterday, regarding the adoption of the Federal Rules, there 
will be nothing more for this Committee to do. 


If the Rules we proposed before the Supreme Court Committee are adopted, 
this Chancery Committee should be continued principally for the purpose of 
bringing the chancery act into conformity with such changes as are made in 


the common law rules, but what will be done about that, of course, depends upon 
the action of the Supreme Court. 


Hon. Stanley Milledge, reporting for Hon. J. Rex Farrior, Chairman of 
the Committee on Criminal Law and Procedure. 


Mr. Farrior cannot be here and so, I will make a partial report for the 
Committee. 


Only one portion of the recommendations of this Committee on Criminal 
Law and Procedure was incorporated in the law at the last session of the 
Legislature, and that seems to be generally misunderstood. 


This is Section 38.22 dealing with contempt, which was amended to read 
as follows. 
(Judge Milledge reads the amendment) 


(Judge Milledge reads the report of this Committee which appears in the 
June Journal page 189) 


Thereupon, on motion made, seconded and carried, the report was adopted. 
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Mr. James Booth then reported for the Committee on Legal Education and 
Admission to the Bar. (The Report appears in the June Journal page 191) 

Mr. Charles Ausley, reported for the Committee on Legislation, that since 
this is a non-legislative year, no report will be presented and no suggestions 
will be made. 


MR. JONES: We come now to the point in the program where we pay 
tribute to our departed members. 


I will call on the Chairman of the Committee on Memorials, Mr. M. L. 
Mershon. 


MR. MERSHON: I thought I should say, before reading this report, that 
the names of departed lawyers are certified to the Memorial Committee about 30 
days or so before the Convention. 


Following that practice, necessarily, by the time we have the Convention and 
submit a report, some other fine lawyers and worthy members of the Association 
have passed on to their final reward, and for this reason their names may not be 


included in this report, but they will be in the report submitted to the next 
meeting or Convention. 


(Mr. Mershon then reads his report which appears in the April Journal 
page 97) 


Mr. President, I move the adoption of the report, that the Convention pay 
tribute to these departed lawyers by standing in silence for one minute. 


MR. JONES: Gentlemen, you will rise. 


(Thereupon, the members in Convention assembled rose to pay tribute to 
the departed members) 


(At this point President Parker resumed the chair) 


PRESIDENT PARKER: In view of the fact that the reports of the next 
Committees with which we are concerned will deal with matters that will come 
before the next Convention, which will probably meet prior to the next Legisla- 
ture, I am, unless there are special reasons for it, going to pass any reports of 
the Committee on Legislation, Probate and Guardianship, Publications, and 
Public Relations, Professional Ethics and Grievances, Judiciary Article, Bill of 
Rights, Juvenile Delinquency, Revision of Judicial Article of Florida Constitu- 
tion, Legal Aid and State Procedural Reform, unless some of you who are 


Chairman of these Committees respectively desire to make a report, without 
objection they will be passed. 


MR. REDFEARN: Mr. Chairman, I think probably I should call attention 
of the Convention to something additional to the report that is printed in April 
Bar Journal. I would not trouble with it, were it not for the fact that a matter 
came up at the Bar Delegates Meeting on Thursday afternoon pertaining to one 


of the sections which was passed at the last Legislature with reference to sales 
in probate cases. 


I told the gentleman who brought that to our attention that I would call 
it to the attention of this session, and since I am to continue as Chairman until 
the first of July I would appreciate it very much if you would write me on the 
matter if you have any suggestions with reference to this very serious question. 


You will recall that the old probate section with reference to sales provided 
that a personal representative could make a sale whenever it was expedient or 
necessary, and then, the question of notice in the other section was left in the 
discretion of the County Judge. 


Mr. Redfearn then read his further remarks on this question. 
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Mr. Doyle Carlton, Chairman of the Committee on Oil and Gas Rights, then 
made his report, which appears in the June Journal page 193. 

PRESIDENT PARKER: At the time I wrote the annual address, which, 
according to custom, I was supposed to deliver, I began the preparation of it 
some four weeks ago, and I had a paragraph in it that the Bar Association 
sponsor a clinic for the purpose of acquainting the lawyers of Florida with the 
law of leases and mineral rights. I struck that paragraph out, feeling it was not 
the time to present it, but between the time I completed the speech and the 
time I came down here this new well came in, and I would like to suggest to 
the Committee, and I think it is very badly needed in Florida, from experience 
I have had with lawyers dealing in those matters, that we might start some such 


clinic and notify as many lawyers as we can to come out and become acquainted 
with these vital matters. 


Upon motion duly made and seconded and carried, it was resolved that a 
Committee of this nature be appointed in the next administration. 


Mr. Jones then moved that the Special Committees be continued over until 
the next Session. 


(The motion was seconded and carried) 


Mr. Fisher then reported for Mr. John Bell, Chairman of the Committee 
on Group Insurance, which report appears in the April Journal page 89. 

At the conclusion of his report he made the following motion, which was 
seconded and carried: 

Resolved that the Association request the Insurance Company to extend 
the period for enrollment for an additional period until June 1st of this year. 

Mr. Hodges then moved that the President be empowered to appoint a 
Committee to confer with the Parole Commission regarding the matter of their 
unanimous judgment, that is, under the present rule, unanimous judgment is 
necessary to place a prisoner on parole, and that there has been continual dis- 
cussion among the members of the Association who have contact with the 
criminal law, who practice criminal law about that rule. 

Now, I don’t want this to be taken as an attack on the Parole Commission; 
they are doing an excellent job. Their pre-sentence investigations are quite 
helpful to our judges, and I understand their supervision of parolees is also 
very well done, as far as anyone has ever reported to me. 


This Committee would naturally report back to the next meeting of the 
Association. That about covers the matter as I see it. 


The motion was seconded and carried. 


PRESIDENT PARKER: I would now like to recognize Mr. Lewis Petteway 
for some resolutions relative to the Convention. 


(Mr. Petteway reads resolutions) 
Upon motion made and seconded the resolutions were carried. 


PRESIDENT PARKER: It would be difficult for me to try to thank each 
of you personally who have assisted me so whole heartedly in attempting to 
make this Convention a success. It will also be hard for me to recall now the 
names of all of those who did so and to thank them for the splendid services 
they have rendered the Bar Association during the past year. It is needless to 
say that serving this group of men as President, constitutes as high an honor 


as this group of men can confer gn any man, and it will be one that I personally 
cherish the remainder of my days. 


I would like to now have the report of the nominating Committee relative 


to the names to be put in nomination for officers for the year beginning July 1, 
1946. 
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The following were nominated by 
the Committee and unanimously 
elected: James Booth, President. 


Members of the Board of Gov- 
ernors from the following Circuits: 


Ist. E. Dixie Beggs 
2nd. Charles Ausley 
38rd. Brantley Brannon 
4th. Lloyd Layton 
5th. James M. Smith, Jr. 
6th. Cyril Pogue 
- 7th. Catherine Carter 
8th. John A. H. Murphree 
9th. T. T. Oughterson 
10th. Ed R. Bentley 
llth. George Salley 
F. Ewing Starnes 
13th. Ralph Marsicano 
14th. John H. Carter, Jr. 
Tom Fleming 


Upon call for a speech Mr. Booth 
made a short address of acceptance, 
thanking the members for the honor 
bestowed upon him and pledging 
vigorous attention to the duties of his 
office. 


There being no further business 
the Convention adjourned sine die. 
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FLORIDA STATUTES, 1941 


The State offers the following official legal publications 
prepared by the Statutory Revision Department of 
the Attorney General's Office: 


Volume I, STATUTEs, 1941 
containing the general statutory law of the state 
through 1941, court rules, and constitutions of the 
United States and Florida; 


Volume II, Fuoripa STATUTES, 1941 
containing the history and revision notes and the 
annotations to the statutes, court rules, and con- 


stitutions contained in Volume I. 


1945 Current CUMULATIVE SUPPLEMENT TO VoLUME I 
1945 Current CUMULATIVE SUPPLEMENT TO VOLUME II 


These volumes and supplements may be obtained NOW from 
the Secretary of State at the following postpaid prices: 


Volumes I and II to purchasers within the state — each $10.00 
(to purchasers out of the state — each $13.50) 


1945 Cumulative Supplements to Volumes I and II — each $3.00 
(to purchasers out of the state — each $3.50) 


All publications of the Statutory Revision 
Department will be sold and delivered through 


THE SECRETARY OF STATE 
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The entire Editorial Staff of The American 
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plete statement of the law of 


INTERNAL REVENUE 


Although their task was colossal, it has now 
been completed and represents the greatest 
treatise on the subject ever presented to the 
bench and bar of America. 


At present it is in the hands of another large — 
group of men who are engaged in type setting, 
proof reading, press work and binding. 


Soon the result of their combined labor will 
be available to the legal profession generally 
and in the hands of all subscribers to 


CORPUS JURIS SECUNDUM 
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| The American Law Book Company 
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FLORIDA STATUTES ANNOTATED 


Thirty Volumes and Current Pocket Parts 
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Florida Law in one place—~ 
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Court prior to Southern : 


Price and easy plan for. 
upon request. 


THE HARRISON COMPANY 


Low Book Publishers 


SERVING THE LEGAL PROFESSION FOR MORE THAN THIRTY-NINE YEARS 


4 
| 
| 
z 
2 
| 


